
CARL T.C. GUTIERREZ 
GOVERNOR OF GUAM 

OCT 0 7' 1997 Refer to 
trrklnavPwm 

The Honorable Antonio R. Unpingco 
S weaker / O F ~ - ) C ~  : !EGISLATIYE SECRETARY 
~ k e n t ~ - ~ o u r t h  Guam Legislature 
Guam Legislature Temporary Building 
155 Hesler Street 
Agana, Guam 96910 1 
Dear Speaker Unpingco: 

Date C0.S I 
Enclosed please find a copy of Substitute Bill No. 232 (COR), "AN ACT TO 
AMEND $11309, CHAPTER 11,7 GCA, TO CREATE A STATUTE OF REPOSE 
AND TO ESTABLISH A STATUTE OF LIMITATIONS REGARDING 
IMPROVEMENTS IN REAL PROPERTY ON GUAM", which I have signed into 
law as Public Law No. 24-90. 

This legislation establishes a 10-year statute of limitations on lawsuits for 
design, specifications, surveying, planning, supervision, observation of 
construction, or construction of an improvement to real property from the 
date of substantial completion of the improvement. 

Currently, there is no statute of limitation on actions against professionals 
who work on buildings which later turn out to be defective, making 
professionals who work on buildings responsible virtually forever. This is 
not the practice in most jurisdictions, and certainly is not the state of the 
law for other areas where individuals are held liable for their acts or 
omissions. Even in the criminal law, except for a very few exceptions such 
as murder, statutes of limitation bar lawsuits after a limited period of time. 

Very truly yours, 

Carl T. C. Gutierrez Omce of the Speaker 
Governor of Guam ANTONIO R LrNPlNGGO 

Date: (0  ,-P- 9 7 
Attachment ~ i m e :  -7: 10 hrvt - 

Rec'd by: - 7 

cc:  The Honorable Joanne M. S.  Brnwn 
6 r 0 4 ~ ~ i s l a t i v e  Secrelary 

Print ~ame.' hfll-~ 

Ricardo I .  Bordallo Governor's Complex . Post Office Box 2950, Agana, Guam 96932 . (671)472-8931 . Fax (671)477-GUAM 



TWENTY-FOURTH GUAM LEGISLATURE 
1997 (FIRST) Regular Session 

CERTIFICATION OF PASSAGE OF AN ACT TO THE GOVERNOR 

This is to certify that Bill No. 232 (COR), "AN ACT TO AMEND §§11309(a), 
11309(b) AND 11310(a) OF ARTICLE 3, CHAPTER 11 OF TITLE 7 OF THE 
GUAM CODE ANNOTATED, RELATIVE TO CREATING A STATUTE OF .' 

REPOSE AND TO ESTABLISH A STATUTE OF LIMITATIONS REGARDING 
IMPROVEMENTS IN REAL PROPERTY ON GUAM," was on the 12th day of 
September, 1997, duly and regularly passed. 

ANTHO C.BLAZ 

Attested: 
Acting Speaker . 

w 

senator and Legislative Secretary 

This Act was received by the Governor this 6 day of (~@!&dA??, 1997, at 

6.8~~ o'clock #.M. 

Assistant Staff Officer 
Governor's Office 

APPROVED: 

- L L & c L L  CARL T. C. GUTIERREZ 

Governor of Guam 

Date: /DL  7- 97 
Public Law No. q- 70 



TWENTY-FOURTH GUAM LEGISLATURE 
1997 (FIRST) Regular Session 

Bill No. 232 (COR) 
As amended on the Floor. 

Introduced by: Mark Forbes 
A. C. Blaz 
F. B. Aguon, Tr. 
E. Barrett-Anderson 
J. M.S. Brown 
Felix P. Camacho 
Francisco P. Camacho 
M. C. Charfauros 
E. J. Cruz 
L. F. Kasperbauer 
A. C. Lamorena, V 
C. A. Leon Guerrero 
L. Leon Guerrero 
V. C. Pangelinan 
J. C. Salas 
F. E. Santos 
A. R. Unpingco 

AN ACT TO AMEND §§11309(a), 11309(b) AND 
11310(a) OF ARTICLE 3, CHAPTER 11 OF TITLE 7 
OF THE GUAM CODE ANNOTATED, RELATIVE 
TO CREATING A STATUTE OF REPOSE AND T O  
ESTABLISH A STATUTE OF LIMITATIONS 
REGARDING IMPROVEMENTS IN REAL 
PROPERTY ON GUAM. 

1 BE IT ENACTED BY THE PEOPLE OF THE TERRITORY OF GUAM: 

2 Section 1. The Guam Legislature finds that the wording in Guam's 

3 current law regarding the statute of repose for improvements in real property 



1 on our Island binds Guam architects, engineers, designers and building 

2 contractors unfairly, making them liable for their work practically for all time. 

3 The Guam Legislature acknowledges the fact that because there is no 

4 estimated shelf-life for a building; there has to be a distinct end to a period of 

liability for improvement to real property after which an architect, engineer or 

design professional can no longer be held liable for personal injury or injury 

to property. 

The Guam Legislature finds that the wording in Guam's current law 

makes it possible for an architect, engineer or designer to be held liable for 

losses suffered by an individual for damages to a building that was designed 

forty (40), fifty (50) or even one hundred (100) years prior. The Guam 

Legislature finds that the wording of the law defeats any attempt to create an 

equitable statute of repose. The resulting law is a statute of limitations which 

can, in essence, run forever. 

The Guam Legislature finds that statutes of limitation and statutes of 

repose are laws that bar a party from filing claim after a specified period of 

time has elapsed. The difference between a statute of limitation and a statute 

of repose is the point from which the limitation of time is measured. Statutes 

of limitation begin at the date of injury of discovery of the deficiency. Since 

the time of injury or discovery can begin at any time, the limitation can run 

indefinitely. 

Statutes of repose, on the other hand, provide an architect, engineer or 

designer with protection from third-party claims after a specified period of 

time has elapsed after substantial completion of a project. After the period of 



time specified in a statute of repose, an injured party may file a claim only 

against those parties in control of maintaining the safety of the building. 

The Guam Legislature finds that forty-eight (48) states, including 

Washington D. C., have statutes of repose based on "completion." Only 

Guam, together with Vermont and New York, have statutes based on 

"discovery." Unlike Vermont and New York, however, Guam lies in a strong 

earthquake prone area. Guam's statute of repose should mirror that of 

Hawaii, California and Alaska - states which lie in strong earthquake prone 

areas as well. 

The Guam Legislature finds that a statute of repose supplemented with 

a statute of limitations will, in fairness to an injured party, give an additional 

period of time to allow for the filing of suits for injuries that occur, or defects 

that are discovered, in the final year of the statute of repose. 

The Guam Legislature acts in the interest of providing the due process 

rights to potential litigants in the area of design and construction in 

improvements to real property in an equitable manner to all parties involved. 

Section 2. Section 11309(a) of Article 3, Chapter 11 of Title 7 of the 

Guam Code Annotated is hereby amended to read as follows: 

"(a) Except as otherwise provided in this Section, no action shall 

be brought to recover damages from any person performing or 

furnishing the design, specifications, surveying, plaming, supervision 

or observation of construction or construction of an improvement to real 

property more than ten (10) years after the date of substantial 

completion of the development or improvement for any of the 

following:" 



Section 3. Section 11309(b) of Article 3, Chapter 11 of Title 7 of the 

Guam Code Annotated is hereby amended to read as follows: 

"(b) If, by reason of such patent deficiency, an injury to property 

or the person of an injury causing wrongful death occurs during the 

tenth (loth) year after the date of substantial completion of the 

development or improvement, an action in tort to recover damages for 

such an injury or wrongful death may be brought within one (1) year 

after the date on which such injury occurred, irrespective of the date of 

death, but in no event may such an action be brought more than eleven 

(11) years after the date of substantial completion of the development or 

improvement ." 

Section 4. Section 11310(a) of Article 3, Chapter 11 of Title 7 of the 

Guam Code Annotated is hereby amended to read as follows: 

"(a) Except as otherwise provided in this Section, no action shall 

be brought to .recover damages from any person performing or 

furnishing the design, specifications, surveying, planning, supervision 

or observation of construction or construction of an improvement to real 

property more than ten (10) years after the date of substantial 

completion of the development or improvement for any of the 

following: 

(1) Any latent deficiency in the design, specifications, 

planning, supervision or observation of construction or 

construction of an improvement to, or survey of, real property; 

(2) Injury to property, real or personal, arising out of any 

such patent deficiency." 



TWENTY-FOURTH GUAM LEGISLATURE Office of the Vice-Speaker 

LEGISLATIVE 
COMMITTEE August 27,1997 

MEMBERSHIP 

Chairman 
Finance EL The Honorable Speaker Antonio R. Unpingco 

Vice-chairman 24th Guam Legislature 
Ruler, 

Government Reform 155 Hesler Street 
6 Federal Affairs 

Educatlon 
Agana, Guam 96910 

Natural Resources 

Health 8 
Human Se~v~ces 

T O U ~ I S ~  Economic 
Development a Cultural 

Affalrs 

MEMBERSHIP 

Guam Finance 
Commission 

Commission on Self 
Determ8nation 

Dear Mr. Speaker: 

The Committee on Finance and Taxation now reports its findings on Bill No. 
232, An Act to Amend 511309 and S11310, Chapter 11, 7 GCA, to Create a 
Statute of Repose and to Establish a Statute of Limitations Regarding 
Improvements in Real Property on Guam, to the full Legislature with the 
recommendation TO DO PASS. 

Votes of the committee members are as follows: 

To Pass rl_ 

Not To Pass - .- 

Inactive File - 

Abstained -- 1 

Off-Island _I_ 

Not Available 

Copies of the Committee Report and all pertinent documents are attached for 
your information. 

155 Hesler S t  Agana, Guam96910 Tel: 4'12-3557158160 Fax: 472-3562 EMall: tonyblaz@=s.guamnef 



Con, nittee on Finance and axation 
Voting Sheet on 

Bill No. 232 
AN ACT TO AMEND 51 1309 AND 51 1310, CHAPTER I I ,  7 GCA, TO CREATE A STATUTE OF REPOSE 
AND TO ESTABLISH A STATUTE OF LIMITATIONS REGARDING IMPROVEMENTS IN REAL 
PROPERTY ON GUAM. 

- 
Anthony C. ~ 1 & ,  Chairperson /. 

'--A 

fiberto A.C. ~d;SsrenapJJ, Member 
- 

/ 

- 
W l o t t a  A. Leon Guerr~ro,  Member 

- 
n C. Salas, Member 

 ranc cia E. dantos. Member 
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wEm-FOURTH GUM LEGISLATURE Office of the Vice-Speaker 

August 27,1997 

To: Senator Mark Forbes, Vice Chairperson 
Speaker Antonio R. Unpingco, Ex-Officio Member 
Senator Elizabeth Barrett-Anderson, Member 
Senator Joanne M.S. Brown, Member 
Senator Edwardo J. Cruz, Member 
Senator Lawrence F. Kasperbauer, Member 
Senator Alberto A.C. Lamorena, V, Member 
Senator Carlotta A. Leon Guerrero, Member 
Senator John C. Salas, Member 
Senator Thomas C. Ada, Member 
Senator Mark C. Charfauros, Member 
Senator William B.S.M. Flores, Member 
Senator Francis E. Santos, Member 

From: Vice Speaker Anthony C. Blaz, Chairperson 
Committee on Finance and Taxation 

Re: Voting Sheet on Bill No. 232 

Transmitted herewith are the voting sheet and Committee Report 
on Bill No. 232 for your review and signature. 

Your attention to this matter is greatly appreciated. 
/ 

Anthony C. 'Blaz 

155 Hesler St. Agana, Guam 96910 Tel: 472-3557158160 Fax: 472-3562 EMail: t o n y b l r u @ ~ o s i a m n e l  



Con. .ittee on Finance and Tax ;ion 
Report on Bill No. 232 

AN ACT TO AMEND 51 1309 AND §11310, CHAPTER 11,7 GCA, TO CREATE A STATUTE OF 
REPOSE AND TO ESTABLISH A STATUTE OF LIMITATIONS REGARDING IMPROVEMENTS 
IN REAL PROPERTY ON GUAM. 

PUBLIC NOTICE: 

Pursuant to the requirements of the Standing Rules, notice of the 
Public Hearing on Bill No. 232 was published in the Pacific Daily News 
on June 1 1, 1997. 

PUBLIC HEARING: 

The Committee on Finance and Taxation conducted a public 
hearing on Thursday, June 12, 1997 in the Legislature's Public Hearing 
Room to hear testimonies on Bill No. 232. 

MEMBERS PRESENT: 

The hearing was called to order by the Chairperson of the 
Committee on Finance and Taxation, Vice Speaker Anthony C. Blaz. 
Committee members present were: 

Senator Thomas Ada 
Senator Mark Charfauros 
Senator Alberto A.C. Lamorena, V 
Senator Francis E. Santos 

Other Senators present were: 
Senator Frank B. Aguon, Jr. 
Senator Lou Leon Guerrero 
Senator Vicente C. Pangelinan 
Senator Judith Won-Pat Borja 
Senator Francisco P. Camacho 

Providing Public Testimony on the Bill: 
Michael Makio - Amer Inst Arch (written) 
Karen Storts - Guam Contr Assoc (written/oral) 
Thomas P. Camacho - GK2 Inc (writtenloral) 
Zenon Belanger - Z Belanger & Assoc (written) 
H. Mark Ruth - Taniguchi-Ruth-Smith (written) 
Ukrit Siriprusanan - Geo-Engineering & Testing 
Duncan G. McCully - McCully, Lannen, Beggs & Melancon 
(written) 



BACKGROUND OK ILL 232: 

The Chairman called on witnesses to provide testimony on Bill 
232. 

Karen Storts, representing the Guam Contractors Association, 
testified in favor of Bill 232 citing that proposed statute of repose and 
statute of limitations are consistent with prevailing practices throughout 
the United States. The period of time allowed in the statute of repose 
should begin at the project's completion and ten (10) years without 
evidence of a substantial deficiency is sufficient proof of proper work by 
contracted professionals. Proper upkeep and maintenance of buildings 
are essential to keeping buildings defect-free and safe. Proper 
construction inspections should safeguard against problems and errors. 

Michael Makio, registered architect with GRS, representing the 
American Institute of Architects, Guam Chapter; also a founding member 
of the Guam Seismic Advisory Council, testified in favor of Bill 232. He 
cited statutes of repose should not be indefinite and take into 
consideration that building codes change roughly every four (4) years in a 
decade. He cited that the majority fully 95% of deficiencies are 
discovered within the first three years of a building's existence. 

Nil Villaluz testified in favor of the bill. He is the President and 
Managing Engineer of EMPSCO Engineering Consultants. His work 
spans about twenty (20) years and he is proud of such work and 
appreciates the justified protection contained in Bill 232. 

Thomas P. Camacho, President of GK2, a registered civil and 
structural engineer for 14 years and Chairman of the Seismic Advisory 
Council, testified in support of Bill 232. He opened that there are 
enough mechanisms currently in place to address proper structural 
design of building/structures. He supports the ten (10) years provision 
of the bill which endorses good engineering design and the 
professionalism and ethics of the engineeringlarchitectural profession. 
He closed by saying that it is the owner's prerogative to conduct periodic 
reviews of structural designs and to ensure proper designs. 

FINDINGS: 

BILL 232 OVERVIEW 

Bill 232 was unanimously supported by all witnesses 
testifying and represents fair and reasonable allowances 
and protection 

Bill 232 will encourage and provide needed support for the 
A&E professions and construction industry. 



COMMITTEE RECOMMENDATION: 

The Committee, having conducted a sufficient hearing, does hereby 
recommend to the Legislature to do pass Bill 232- "AN ACT TO AMEND 
91  1309 AND 51  1310 CHAPTER 11, 7 GCA TO CREATE A STATUTE OF 
REPOSE AND TO ESTABLISH A STATUTE OF LIMITATIONS REGARDING 
IMPROVEMENTS IN REAL PROPERTY ON GUAM." 



american institute of architects guam €4 micronesia chapter 
post office box 24392 / GMF, guam 96921 

11 June 1997 

Senator Anthony C. Blaz 
Chairman, Committee on Finance and Taxation 
Twenty-Fourth Guam Legislature 
155 Hesler Street 
Agana, Guam 96910 

Subject: Bill 232: Statute of Repose 

Dear Chairman: 

We thank you for this opportunity to have the concept of a statute of repose offered in 
legislation, and to have this public hearing for review and public input. The American 
Institute ~f Architects wishes to offer the following testimony in support of Bill 232. 

Currently, contractors, engineers, and architects are liable for details in their work 
forever. Architects and other construction parties are open to lawsuits for hidden defects 
in their work any time within 10 years after the owner or public notices or discovers the 
problem. A case could arise where a problem is noticed 20 or 40 years after the work 
has been completed, and there is no longer anyone alive who worked on the project, or 
after all records concerning the project have been lost. 

This perpetual liability seems unfair and not in line with almost all other jurisdictions, 
including California. Guam contractors, engineers, and architects are all being subjected 
to burdens that don't exist in other jurisdictions. Being liable forever is unfair to the 
practitioners, their families, and their great grandchildren. Fairness requires that after a 
suitable period of time the professionals and contractors no longer be susceptible to the 
filing of such a lawsuit. 

The construction industry is one that slowly evolves in both techniques and standards, 
including the building codes. Holding construction parties and design professionals liable 
for past work subject to future standards, is also both unfair and unrealistic. 

The proposal of the legislation in Bill 232 would provide a limit to liability of 10 years 



after com~letion of a project. This limitation s&ms fair and appropriate, so parties and the 
court can have access to witnesses and documents which may be lost by the passage of 
time. This would protect and encourage a vibrant construction industry on Guam by 
limiting the contractors', architects', and engineers' liability to 10 years after the 
completion of the work. 

We anticipate that the intent is to apply to all construction, past, present, and future. Is 
this intent clear as is, or perhaps an additional clarification, such as the following, could be 
added? 
"The limitation prescribed by this section shall also apply retroactively to any improvement 
substantially completed before the effective date of this section." 

On behalf of the American Institute of Architects, Guam and Micronesia Chapter, we again 
thank you for this proposed legislation, and public hearing opportunity. 

Sincerely, 

President Guam and Micronesia Chapter 
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N ~ ~ O  CONSULTING ENGINEERS 
June 12, 1997 

OFFICE OF TBE VICE-SPEAKER 
Senator Anthony C. Blaz 
Twenty-Fourth Guam Legislature 
155 Hesler St. 
Agana, Gu 96910 

Dean Gillhm, S.E. 
Charman 
Thomas P. Camrcho, S.E. 
rrensdcnr 
Rubcn U. Vclarubio, S.E. 
\.ace Prc.rdcnr 

Scrhr R N a p l h ,  P.E. 
Sccrcrln 

Tccanguc E.R Gillhrsn, P.E. 
Treasurer 

Subject: Biil No. 232 

Dear Vice Speaker Blaz: 

My name is Thomas P. Camacho and I am a registered Civil and Structural Engineer in the Territory of 
Guam and the CNMI. I am currently the President of GK2, Inc., which was incorporated in 1970 and has 
participated in Civil and Structural Design throughout the Western Pacific Region for the last 27 years. 1 
would like to express my support for Bill No. 232, which addresses and essentially establishes a Statute 
of Limitations regarding improvements in real property on Guam. It is my opinion that there are enough 
mechanisms currently in place to address proper structural design of structures in this Region. In the last 
few years as a direct result of the August 8, 1993 Great Earthquake, the Government of Guam along with 
the support of the private community have implemented provisions for special structural inspection and 
have upgraded the seismic zoning designation for Guam from 3 to 4. Additionally, the requirement for 
accelerateometers in high-rise structures have been enforced by the Department of Public Works in 
recent years. The Guam Seismic Advisory Council, in conjunction with FEMA, have programs currently 
being considered which address networks for seismic instrumentation and reduction of seismic hazards. 

With the present law as you've addressed in your bill, an engineer designing a structure is liable for the 
life of the structure which is undoubtedly a tremendous liability of our profession. There may be some 
concern by the public with regard to the responsibilities and accountability of professional engineers. 
We are required to comply with all applicable laws as adopted by the Government of Guam. We 
maintain a high standards of ethics, have a Professional Engineers And Licensed Surveyors Board 
administering policy, the Department of Public Works enforcing the proper laws, and public laws in 
place requiring attention to proper design and construction. The public should be aware that Uniform 
Building Codes are constantly being upgraded, changed and improved every three years and engineers 
are required to comply with the new codes as adopted by law. It is my opinion that the ten year period 
as addressed in your bill as a period of lability is sufficient time, especially in our region of high seismic 
activity and frequent typhoons, for a structure to undergo the tests of Mother Nature. 

Finally, I wholeheartedly support Bill No. 232, which endorses good engineering design and the 
professionalism and ethics of our careers. Please call me if you have any questions regarding the above. 

Very tmly yours, 

omas P. Camacho, S.E. 

Julak Cenrcr Suirc 230 P.O. Box 3107 Aganx, Guam 96910 
(671)477-9224 /477-9231 /472.8758 Fax: 4773456 E-Mail: gk2@kucnror,guam,ncr 



Post Oftice Box 1755 

(e &?gg,","ES 

Agana. tiurn YbY)? 

Y h o ~ :  (67 1) 646-6505 
Fax: (67 1) 649-2601 

VIP F~!slmlls: 472-3562 
No. of F%@sr 2 

Testimony Against Bill No. 232 
An Act to Amend suhsccticm 1 l.W and subsection 113 10, Chapter 1 I, 7 GCA, 
To Create A statutc of Rcpxe and to Establish A statute of Limitations regarding 
improvements in Real Property On Guam. 

My name is Zenon E. Belangcr. i am resident of the Tcnitmy of Guam, was horn o n  here in 
1951, own and operate a conhultidg cnginccring and con,nstruction management business here 
under the name of &langer & Asswiatcs, Jnc., and am a Registered Civil Engineer with the 
Tctritorial Board of Registration for Profwsional Engineers, Architects and Land Surveyors. I 
am the Pru~t ipl  Enginea of Rclangcr & Associates. Inc. I un also the President of thc Guam 
Sa+ety of Pmlcssional Enginects and havc servcd as a representative of the Chamber o f  
Commerce to the Territorial Planning Commission fronr 1995 to 1996. 

On the surface it wt~lld appcsr that Bill No. 232 would garner the support of every Architect 
Enginex, Designer a d  Building (:nnttwtor o n  Guam. However, as a licensed Civil Enginw 
since 1978, 1 must question ihe intent of Ril l  Nu. 232 fnr thc following reasons: 

I .  A licensed Professional Engineer or Architect is bound by a Code of Ethics which 
includes prutecting public wclfare. This hill rcd~~ccs this ptocoction of the public and 
rather e~pars to be m a d  to pn)tect *an elite group c ~ f  p~fcssionals and contractors who 
might not have engaged in their pwfessional responsibilities in a prudent and inpn 
manna. 

2. In the last thirty yeus we have witnessed scverul major earthquakes occurring in 1975, 
1993.1997 and hundds ofrninorcarthquakcs. 'Lhc majority of thc buildings which werc 
designed and consmtcd properly withskud thcsc natural disasters. The cumnt building 
codes and earthquake zoning classifications arc guiciclincs icl m r l y  &sign for this 
seismic activity and other related &signs. If a building was improperly designed and/or 
constructed. and in the 1 lth year experiences latent defects, thii hill in effect holds the 
responsible parties harmless, except tbe property owner who has no legal recourse lo 
protcct his or her pNpcny rights. 

3. Let's ~ m h c f  lhut O U H ~  is not cmly prone to earthquakes but also to super typhoons. 
Tnc frequency of occurrem of thesc major stom~s is hctwecn twclve (1  2) lo tiftsen (IS) 

mu !mated at: 388 S. Muinc Drive, lsla Building. Suite 303, T.smmin&Guun 9691 1 



This hi]) itis" doe5 nc~t pnwidc a Pn!lrny Owner protection f rw l  pssiMc 
.--I --..,- -- n~n,i-r~~.r:ted latent defects which my txcur later than the prnp>'id lirnitalionr . . - .?-- *-,-.. 
whirh  ir freatey than tho pn,poscc( statufe o! llfll(!l1ullS. 

4. This hill docs not protwt the Pmpny Owner frrrnl Concracton dcciding to use inf'cnor 
or chcaper construction inatcrials hccausc thc Contractor knows his liability is only good 
for ten (10) years. Nor dtes it prntect a Prcyxfly Owaer from (1 &signer whose dcsign 
standards may k lower Juc tc !  lack nf knowlcdpc ol'our lwal ccnditions. Responsibility 
for all Desiyncrs will hc r e d u d  as a rcsult of this Bill. 

5 .  In my career since graduating frtrm Enginwring Sch~)ol in 1973. I have seen g d  and 
bad designs. I havc lilso sccn gocwf and bad cr)nstn~ction work. In scveral instances, 1 
end up a~sisting thc Property Owncr with pnrfcssimal services lo clcan up arnl 
reammend corrective action for st)meonc elsc's mess. At least with the currcnt laws, 
Property Owners havc some sort of legal mctrursc. This hill, if pas&, will takc away 
c u m t  rights that Property Owners havc rcgilrding defc~tivc cksigns or construction. 

One must rewmhtsr a dcficicncy is an inadequacy and a defect. whether it is a design or 
consuuclioo matter. No one should be held harmless 8s a result of a poor dehign or shoddy 
construction, ngardless of thc tirnc fmrnc. We must also tcmernher, lawmakers arc ernpowcrd 
to protect the general public not the handful of elitc professionals and contractom. Themforc, I 
can not support Bill No. 232, oppose i ts passage and rwom~ixnd that you and your constitwnts 
at the Twenty-Fourth Guam Irgirlaturc reanalyde yc~ur ~ ~ s i t i c m s  on the bill with thc reasons I 
have set forth. 

It is unfatunarc that I am not ablc to attend the Public Henring for Bill No. 232 hecause ol' pior 
corporate and project cumrniuncntr. Sl~uuld you havc any questions or  nced further claritication, 
ploasc fwl f a  to contact my off,ce. 

Vcn w l y  yours. 
B U N G G R  & ASSOCIATES. INC 

oc;: G o v m r  Cul T C  Gt~lierrrr 
AU S e n a m  nt the Twcnty Fwd! Gum Lcgirlatm 
T d s x i d  Bud of Regivtrvrino fan P~Ifcsrlmnl En&necr% Archittcu and Lwd Surveyom 
Deputmcnt of Puhlr Wmkr, Di\isiun c,f Building Permits 
CarrPcvlrr Licenring Bnanl 
CUM C m d ~ t t m  AsXX.I~itiun 
Guam Socist) of PnJessi,ml Engin- 
mipino Amsriuan k%lety uf AnhitecL. a F.ngincm 
AXhiWIa hulihtc c4 America. Mi~nvleqian Chapter 
Duncnn G McCully - fawirnile 472-1201 



Vice-Speaker Anthony C. Blaz, Chairman 
Committee on Finance & Taxation 
Twenty-Fourth Guam Legislature 
Agana, Guam 96910 

RE: Bill 232, An Act to Amend $11309 and $11310 Chapter 11.7 
GCA to Create a Statute of Repose and to Establish a 
Statute of Limitations Regarding Improvements in Real 
Property on Guam 

Dear Chairman Blaz and Members of the Committee: 

I appreciate this opportunity to comment on Bill 232, which 
amends the current law to put limits on the liability contractors 
and  bui lding professionals  now face  regarding bui lding 
deficiencies. The amendments to the law change the time frame 
for professional liability due to losses caused by a construction 
or engineering deficiency. These limitations are consistent with 
the majority of the United States, as are most other regulations 
under which Guam contractors work. 

The period of time allowed in the statute of repose should 
begin at the project's completion, as defined by Bill 232, rather 
than at  some obscure date in the future, which is what is  
currently law.  Certainly ten years without evidence of a 
substantial deficiency is proof enough that the contracting 
professionals have done their jobs well. Proper upkeep and 
maintenance of the buildings by the owners after that time will 
keep bui ldings defect-free and the people in them safe. 
Additionally, owners have a responsibility to hire qualified, 
competent  f i rms,  whose work  will satisfy publ ic  works 
inspection requirements.  Proper inspection at  the t ime of 
construction should be sufficient to  discover any inadvertent 
errors that could eventually cause problems. 

P.O. BOX 227.4lAGAN.4, GUAM 969101 TEL 477-1845 I FAX: 477.3178 



After an informal poll of the available Guam Contractors' 
Association Board of Directors, I feel comfortable testifying in 
favor of Bill 232 and believe I speak for the majority of our 
members. 

Thank you for this opportunity to testify in favor of Bill 
232. I remain available to answer any questions you may have, and 
will be pleased to forward those pertaining to technical matters 
to the GCA Board of Directors for a prompt response. 

Sincerely, 

GUAM CONTRACTORS' ASSOCIATION 

 ken M. Storts 
Executive Director 



Taniguchi-Ruth-Smith gZAssociates 
Members of the American Institute of Architects 

June 12, 1997 

Committee on Ways and Means 
Twenty-Fourth Guam Legislature 
155 Hesler Street 
Agana, GU 96910 

Subj: Bill 232, Statue of Repose 

Dear Chairman Blaz and Committee Members: 

As a member of the Board of the Guam Chapter of the American Institute of Architects, 
I have for several years been working for the establishment of statue of repose legislation. 
I am pleased that it is now being heard by this committee. I sincerely hope that this 
Committee, and the Twenty-Fourth Guam Legislature, will recognize it's importance and 
need and carry it through to passage. 

Statue of repose legislation is important because it places a limit on the length of time 
from the date of substantial completion of a project during which a claim can be filed 
against any member of the construction team. Without a statue of repose, architects, 
engineers and contractors will be liable for a project to their grave. This is not reasonable 
as after a period of time building uses change, the uncertainties of maintenance and 
remodeling affect the original construction, records are lost and expectations change. 

Additionally, it stands to reason that after a certain period of time, deficiencies will have 
been discovered. Bill 232's limitation of ten years for latent deficiencies is typical of laws 
enacted in other states and is fair and reasonable. 

Your support of this bill in Committee and on the legislative floor will be greatly 
appreciated. Thank you. 

Very truly yours, - H. ar Ruth, FAIA 

P.O. Box EA, Agana, Guam 96910 100 Cliff Business Center 
671 1 475-8772 . Fax: 671 1 472-3381 
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GEO-ENGXNEEIUNG & TESTLNG, INC. 
Gwtechnical & Material Testing Engiuws Telephone: (671) 646-7710 
Post Offrce Box 8170 Tamwing, Guam 96931 F%sim%: (671) 646-6600 

FACSIMLE TRANSMISSION 

TO Ofice of the Vice Speaker FAX : 472-3562 
ATTENTION : Sen. Anthony C. Blaz DATE : 12 June 1997 
FROM Ukrit Sinprusanan OUR REF. # : 
SUBJECT : Bill No. 232 TOTAL PAGES: 
* - --- - 
Refwence: Your fax transmittal to us dated June 10: 1997, copy followed. 

Thank you for the above fax transmitted to us. 

We wholeheartedly support the passage of Bill No. 232 as you have proposed. However, we 
will not be able to attend the public hearing on Thursday, June 12,1997 at 1 :30 PM. 

Sincerely 

1 

Contidmtlrllly N~li~w This psge md my s~mppnylng 4uc-nB contain confidontid infomution intondd for a speCii3t individvpl 
ad purpose. releqopied i n f o d n  is privaw ~d pmteclad by lau. if you arc nor the inteoded mipian4 you arc k e b y  notifid 
Urn MY disclosure, Copy& oi &hibution or tbc trkmg of my d n  b a d  oa thc content of rhis i n f o d o h  i s  stridy prohibited. 

GEOTMTING, Ih% - P.O. BOX5505 CHUB - SAW&? MP 96950 - TEL t67D) 255-6000 - FAX: (670) YJ-5000 
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TllOhl.AS J. I.,\NNEV 
MARK S. BllGGS 
JEAN MELANCON 
KEVIN J. FOWI.ER 
JACK P. ZAHNER 
AI.ISON I.. YE4RSI.EY 

McCULLY, LANNEN,  BEGGS & MELANCON.  P.C 
A l T O R \ t \ S  AT I I W  

SUITE 101 1:lKSr tlA\V-\IIAS BANK HI ILDINC, 

41KI CII.AL,\T M.ACIi,AI'TE 

h4AlIE.  GLlA\l 96927 

June 9, 1997 

Hand Deliver 

Senator Anthony Blaz 
TWENTY-FOURTH GUAM LEGISLATURE 
155 Hesler Street 
Agana, Guam 969 10 

Re: Statute of Repose For Contractors, Architects and Engineen 
Bill No. 232-Co1~ecWd 
MLBM File No. 1 195-4 

Dear Tony: 

Thank you very much for co-sponsoring Bill 232 which, as you know, will protect 
contractors, architects and engineers from liability on projects which they completed more 
than 10 years ago. I have been working with the representatives of the contractors, 
engineers and architects associations on Guam. They are extremely interested in having 
Guam law changed to be as It is in almost ai l  of the states. I hope t h a t  you can schedule 
public hearings on Bill 232 as soon as possible. 

As you know, under existing law, contractors are liable, virtually forever, on their 
projects. I am aware of contractors pricing their bids on large public projects to take into 
consideration their unusual exposure from doing work on Guam. 

I have attached a copy of my April 23, 1997 letter to Mark Forbes which explains 
in more detail the importance of the law. I would ask that a new Subsection (g) be 
included which would clarify that the statute is retroactive. This is important. I f  the law 
is held to not be retroactive, it may apply only to projects finished after the change 
becomes law, leaving contractors possibly liable for hidden defects on projects completed 
50 years ago. 



Senator Anthony Blaz 
June 9, 1997 
Page 2 of 2 

At your earliest convenience, I would look forward to meeting with you and your 
staff about this Important legislation. Thank you for your assistance. 

Kindest regards. 

Sincerely, 

3 -uA(1-1 
Duncan C. McCully 

Attachment 

cc: Mr. Fred Castro, w/att. 
Senator Antonio R. Unpingco, Speaker, Twenty-Fourth 

Guam Legislature (472-3400) 
Mark Ruth, American Institute of Architects (472-338 1 ) 
Julie Duwel, Vice President, Guam Society 

of Professional Engineers (828- 1865) 
Karen Stortz, Executive Director, Guam 

Contractors Association (477-3 178) 
A n  Chan, President, Guam Contractors 

Association (734-0990) 

McCULLY. LANNEN, BEGGS & MELANCON, P.C. 
ATTORNEYS AT L A W  
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April 23, 1 997 

Hand Deliver 

Senator Mark Forbes 
TWENTY-FOURTH G U A M  LEGISLATURE 
1 5 5  Hesler Street 
Agana, Guam 969 10 

Re: Statute o f  Repose for Cont raan ,  Architects and Engineers 
MLBM File No. 1 195-4b 

Dear Mark: 

As we discussed, your assistance is requested to change the law o f  Guam so that 
contractors, architects and engineers are not perpetually liable for hidden defects in their old 
work. At the present time, Guam does not have a statute of repose which would prevent 
lawsuits over projects completed I 0  or more years ago, as most states do. Attached you will 
find a copy o f  Bill No. 591 introduced in the Twenty-Third Guam Legislature which would 
have made the appropriate changes to existing law. M y  clients and other representatives o f  
the contractors, architects and engineers on Guam hope that a similar bill can be re- 
introduced and passed by the Twenty-Fourth Guam Legislature. 

As you know, statutes of limitation require the prompt filing of a lawsuit. It is fair and 
appropriate to set  time limitations as the court and the parties should have access to witnesses 
and documents which may be lost by the passage of time. Time limits also provide the 
community with certainty that there will be an end to potential litigation and liability. 



Senator Mark Forbes 
~ p r i l  23, 1997 
Page 2 of 3 

Under present law, there is no effective outside limit on when a contractor, architect 
or engineer can be sued for latent or hidden defects in a work of improvement. Under 7 
G.C.A. 0 l 13 10, 2 lawsuit can be brought for latent defects a t  any time within 10 years, 
3frer the owner discovers the defect. Since the owner can discover the defect 20  or 40 
years after the work has been conlpleted, the contractor, architect or engineer allegedly 
responsible for the defect continues to be potentially liable. The contractor, architect or 
engineer may be sued a t  a time when there is no one alive who worked on the project or 
a f te r  a l l  records concerning the project have been lost. Under such a circumstance, the 
construction professional would be unable to prove his or her non-responsibility for property 
damage following an earthquake, a fire or a storm. Fairness requires that after a suitable 
period, say 10 years, the construction professional can no longer be sued. 

Almost all of the states recognize that perpetual liability is not fair; to encourage a 
vibrant construction industry, they have passed various types of statutes of repose which 
prevent the filing of a lawsuit a t  some point after substantial completion of the improvement. 
7 G.C.A. 0 1 1 3 10 was taken almost verbatim from California's statute intended to protect 
contractors. The significant alteration was that the I O-year period on Guam runs from the 
"discovery of the deficiency" while in Califomia it runs from "substantial completion". 

The requested legislation would cause 7 G.C.A. 5 1 13 10 (and 5 1 1 309) to be in 
accord with the law of Califomia and that of 47 other states. It would reasonably protect 
and encourage the construction industry on Guam by requiring project owners to sue within 
10 years of the completion of the work. The construction industry would no longer be 
rhreatened by perpetual liability and questions of responsibility will be resolved after a full 
disclosure of the relevant circumstances. 

Bi l l  No. 59 1 makes the necessary changes to 90 1 1309 and 1 13 10 of Title 7. 
However, it would be requested that a new subparagraph (B) be added to Section 3 to read 
as follows: 

Add a new subsection (g) to read as follows: 

"The limitation prescribed by this section shall apply retroactively to any 
improvement substantially completed before the effective date of this 
section.'' 

I would look forward to meeting with you regarding this bill and hope that you will refer 
it to the appropriate committee for introduction and immediate hearing. Thank you for your 
assistance. 



Senator Mark Forbes 
April 23 ,  1997 
Page 3 of 3 

Kindest regards. 

Sincerely, 

YJ l l-I L, 
Duncan G.' McCully \ 

Attachment 

cc: Senator Antonio R. Unpingco, Speaker, Twenty-Fourth 
Guam Legislature (472-3400)  

Mark Ruth, Taniguchi-Ruth-Smith + Associates 
Julie Duwel, Vice President, Guam Society 

of Professional Engineers (828- 1 865) 
Karen Stortz, Executive Director, Guam 

Contractors Association (477-3  1 78) 
Ar t  Chan, President, Guam Contractors 

Association (734-0990)  

bcc:  Tae R .  Kim 



Bill No.% 
Amendatory Bill Y E S L  NO - Date Received June 11. 1 997 

Date Reviewed -7 

DepartmenUAgency Affected: 
Department/Agency Head: Mr. Ouiaata. 
Total FY appropriation to Date: $27.955.635 

Bill Title (Preamble): An Act to 411309 and w10. Chapter 11. C& 
Annotated to Create a Statute of &QQEC and to Es- a Statute pf CimitPfions ReesrQipp 

in Real P r o u e m  

Change fn Law: Amend Chapter 11. Title 7 Guam Code A n n o w  
Bill's Impact on Resent Program Funding: 
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Footnotes: The department c a m  determine at this time thi: im~acts  rennrdine adminismcive costs 
that may be a m i i  from any litigation and injury claims nlaiive lo the proposed IegiSlaion. 
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Vice-Speaker Antho C Blaz, Chairman 
Committee on b a n e  & Taxation, ? :  enty Fourth Guam Leglslahue 

PUBUC HlEARlN6 NOllCE 
1 Thuisday, June 12.1997 I I Guam Legislature public Hearing Rwm, 9:00 a.m. I 

Bill 276 Gov Req I Rules 
ANAC~~OPROVIDE FORTHECONSTRUCTION OFANEWELEMENTAR/SCHOOCIN NORTHERN GUAM 
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